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Court of Appeals of the District of Columbia 


No. 4767. 

John Brosnan, Jr., Appellant, 

vs. 

W. Gwynn Gardiner et al. 


a Supreme Court of the District of ColurUbia. 

j 

United States of America, 

7 i 

District of Columbia, ss : 

I 

Be it remembered that in the Supreme Court pf the Dis¬ 
trict of Columbia, at the City of Washington, iri said Dis¬ 
trict, at the times hereinafter mentioned, the following pa¬ 
pers were filed and proceed- had, in the aboi'e-entitled 
cause, to wit: 

At Law. 


No. 73159. 

j 

John Brosnan, Jr., Plaintiff, 

vs. | 

W. Gwynn Gardiner, Catherine Vernon, and Julia Mein- 

berg, Defendants. 

i 

1 Amended Declaration. 


Filed July 27, 1927. 

In the Supreme Court of the District of Columbia. 

Law. No. 73159. ! 

I 

John Brosnan, Jr., Plaintiff, 


W. Gwynn Gardiner, Catherine Vernon, Julia Mein- 

berg, Defendants. 


The plaintiff sues the defendants and says: 


That the plaintiff and defendants are all citizens of the 
United States; that the plaintiff and the defendants, Cath- 
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erine Vernon and Julia Meinberg are residents of the Dis¬ 
trict of Columbia, and the defendant, W. Gwynn Gardiner 
is a resident of the State of Maryland; that the plaintiff is, 
and at all times herein mentioned has been, the President 
of an Insurance Corporation, known as the Provident Re¬ 
lief Association, organized and existing under the laws of 
the District of Columbia, and is now, and at all times men¬ 
tioned herein has been, the owner of four hundred and 
ninety-seven (497) shares of the one thousand (1000) 
shares of the capital stock of that corporation and in addi¬ 
tion thereto, the plaintiff is entitled to a one-sixth (1/6) 
distributive interest in four hundred and ninetv-eight 
(498) shares of said capital stock now the property of the 
estate of John Brosnan, Sr., deceased, and in the custody 
of the National Savings & Trust Company, of the city 
of Washington, District of Columbia, which, since, to wit, 
the year 1922, has been and now is the legally appointed 
and constituted administrator de bonis non of the 
2 estate of John Brosnan, Sr.; that the plaintiff was 
born, and has lived all of his life, in the District of 
Columbia, and prior to the year 1925, was engaged in large 
business and financial affairs in the District of Columbia, 
and maintained an excellent business reputation and stand¬ 
ing in said District. 


That in, to wit, the year 1922, the defendants, Catherine 
Vernon and Julia Meinberg urged and incited thereto by 
the defendant, W. Gwynn Gardiner, as their attorney and 
counselor, in connection with others, sisters of the said 
Catherine Vernon and Julia Meinberg, instituted a certain 
proceeding in the Supreme Court of the District of Colum¬ 
bia, entitled Bramhall, et al., vs. Brosnan, et ah, being 


Equity Number 40,559, in said Court wherein the plaintiffs 
claimed that the four hundred and ninety-seven (497) 
shares of stock of the Provident Relief Association, belong¬ 
ing to this plaintiff, were the property of the estate of this 
said John Brosnan, Sr., deceased, and by said suit they 
sought to have the estate adjudged the owner of said four 
hundred and ninety-seven (497) shares belonging to plain¬ 
tiff; that upon final hearing of said Equity cause, Number 
40559, it was adjudged and decreed that this plaintiff was 
the owner of the said four hundred and ninety-seven (497) 
shares, and which decree on appeal was affirmed by the 
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i 

Court of Appeals of the District of Columbia; that there¬ 
after, the said defendants, disappointed at the outcome of 
the said Equity cause, Number 40,559, and at; that time 
being further incited thereto bv the said W. GwVnn Gardi- 
ner, and all with the wanton and malicious purpose of har¬ 
assing and damaging this plaintiff and without any legal jus¬ 
tification or probable cause, filed their bill in Equity 

3 in the Supreme Court of the District of | Columbia, 
wherein the defendants, Catherine Vernon and Julia 

Meinberg, and their three sisters were plaintiffs, and this 
plaintiff and another were defendants, being Equity Num¬ 
ber 43,782 in said Court, and wherein the plaintiffs in that 
proceeding, defendants here, through AY. Gwymj Gardiner 
as their attorney, sought to have this plaintiff deprived 
of anv control, authoritv, or connection with the;affairs of 
the said Provident Relief Association and sought bv false 
and specious pretenses, to secure to themselves the con¬ 
trol of all the business and assets of said Corporation; the 
said Catherine Vernon and Julia .Meinberg and their three 
sisters, joined as co-plaintiffs in said equity caujse, having 
no standing as stockholders in said Provident Relief As¬ 
sociation aforementioned; that as a part of the false, wan¬ 
ton and malicious purpose of the defendants in filing said 
Equity cause Number 43,782, without probable Cause and 
to further their own false, fraudulent and malicious ends, 
they, all the said defendants, well knowing that I the relief 
sought was embodied in the proceedings then pending in 
the Court of Appeals of the District of Columbia on ap¬ 
peal from the decision of the lower Court in Equity Num¬ 
ber 40,559, hereinbefore mentioned, and conniving with the 
said AY. Gwynn Gardiner, in an endeavor to evade the 
jurisdiction of said Court of Appeals of the District of 
Columbia, purposely and maliciously refrained fjrom mak¬ 
ing the said Provident Relief Association a partly to said 
proceeding, to-wit, in Equity Number 43,782, although the 
only substantial relief prayed for was the appointment of 
receivers for the business and assets of said incorporated 
association and the acquirement of the full control of all 
of its affairs by the said defendants, and the elimina- 

4 tion of this plaintiff from any participation in the 
affairs, assets and managment of the Association, 

well knowing that said plaintiff was the legally entitled 
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owner of four hundred and ninety-seven (497) shares of 
said corporation and entitled, also, to a one-sixth (1 6) 
distributive interest in the estate of John Brosnan, Sr., de¬ 
ceased, said estate consisting principally of four hundred 
and ninety-eight (498) shares of the capital stock of the 
said Provident Relief Association. 


That said Equity cause Number 43,782 was instituted on, 
to wit, March 16, 1925, subsequent to the decree in said 
Equity cause Number 40,559 which was then pending in 
the Court of Appeals of the District of Columbia, involv¬ 
ing similar issues as contained in Equity cause Number 
43,782, on appeal from the decree rendered by the lower 
Court in said Equity cause Number 40,559, and upon the 
16th day of March, 1925, the plaintiff in said cause, upon 
the malicious instigation of the said \Y. Gwynn Gardiner 
and conspiring and conniving with the said AY. Gwynn 
Gardiner for the furtherance of their malicious and illegal 
purpose of eliminating this plaintiff from participation in 
the affairs, ownership and management of said corporation, 
by said \Y. Gwynn Gardiner, as their attorney, falsely, 
wantonlv and maliciouslv obtained a restraining order on 
this plaintiff and rule returnable on March 20, 1925: there¬ 
after on April 9, 1925, they falsely, wantonly and mali¬ 
ciously obtained an order enjoining this plaintiff, and on 
April 8, 1925, falsely, wantonly and maliciously filed a peti¬ 
tion for a rule on this plaintiff and obtained said rule, and 
on April 23, 1925, falsely, wantonly, maliciously and il¬ 
legally obtained an order of the Supreme Court of the Dis¬ 
trict of Columbia;, void for want of jurisdiction in said 
Court to make the same, all of which orders and rules 
5 were designed and intended to be designed as harass¬ 
ing, embarrassing and restricting said plaintiff in the 
exercise of his lawful rights, duties and privileges with re¬ 
spect to the said corporation; that all of said order- and rules 
issued by the Court in Equity cause 43,782 were and are 
void for want of jurisdiction in said Supreme Court of the 
District of Columbia to make the same for the reason that, 
as appears by the record, on the face of proceedings the 
Court was without jurisdiction of the said Provident Re¬ 


lief Association, incorporated, in any respect, it not being 
a party to the proceedings and the Court was therefore 
without any jurisdiction or authority to issue orders and 
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rules affecting the property and business of the corpora¬ 
tion and restraining the officers of said corporation, neither 
the corporation nor the officers as such, being parties to 
the proceedings and plaintiff therefore alleges that neither 
said corporation nor officers were properly befbre the said 
Court. Under color of authority of said illegal and void 
rules and orders, the Court, acting on a petition filed by 
said defendants, in this suit, appointed said defendant, W. 
Gwynn Gardiner, and one Charles H. Baker, Receivers of 
said Provident Belief Association, and wantonly, mali¬ 
ciously and illegally enjoining this plaintiff frqm interfer¬ 
ing or attempting to interfere in any way with tihe business 
and assets of said corporation, and the said defendants, 
by false, wanton and malicious representations, procured 
an order fixing the bond of the said receivers at the insignifi¬ 
cant sum of $5,000.00, although the defendants! well knew 
that the annual income of said corporation approximated 
the sum of $500,000.00 and that its assets approximated the 
sum of $100,000.00: that under the supposed author- 
6 ity of the said void and illegal order the said Gardi¬ 
ner and Baker, as receivers, ousted this plaintiff from 
any participation or control in the managment of the busi¬ 
ness or assets of the said corporation and wantjonly, mali- 
ciouslv and illegallv assumed full control thereof them- 
selves, and continued to exercise the same until,!to wit, the 
3rd day of November, 1925, when the said Baker reigned 
as receiver, after which date the said Gardiner continued 
in full and exclusive control of all of the assets aijd business 
of the said corporation, all by virtue of the sap! void and 
illegal orders, until to wit, the 27th day of April,! 1926, dur¬ 
ing all of which time this plaintiff was wantonly, mali¬ 
ciously and illegally prevented from fulfilling the duties as 
President of said corporation or from, in any Way, direct¬ 
ing and controlling the conduct of its business or the con¬ 
trol of its assets, as was his legal right and duty as Presi¬ 
dent. 

That by reason of the wanton and malicious (institution 
and prosecution without probable cause of sajid Equity 
cause Number 43,782 by said defendants and byj reason of 
the wanton and malicious acts of the said defendants, W. 

I ' 

Gwynn Gardiner, while illegally acting as the receiver of 
the said corporation as hereinabove stated, its annual in- 
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come was diminished l>v more than Fiftv Thousand Dol- 

• • 

lars ($50,000.00) and all of the assets of the said corpora¬ 
tion were dissipated, except its equities in real estate, which 
said equities it was impossible for the said Gardiner, as 
such illegal receiver, to dispose of, and the value of the 
four hundred and ninety-seven (497) shares of the capital 
stock of the Provident Relief Association, owned by this 
plaintiff, which, prior to the institution of said proceedings, 
were worth, to wit, Ninety Thousand Dollars ($90,000.00), 
were so depreciated as a result of said defendant's 

7 actions that said stock at the present time is prac¬ 
tically of no value, and the distributive share of this 

plaintiff in and to the four hundred and ninety-eight (498) 
shares of stock belonging to the estate of the said John 
Brosnan, Sr., deceased, was prior to the institution of said 
proceedings of a value of, to wit, fifteen thousand dollars 
($15,000.00), which was likewise practically wiped out, to 
the damage of this plaintiff in the sum of one hundred and 
five thousand dollars ($105,000.00). 

That on, to wit, the 10th day of February, 192(1, the 
Provident Relief Association filed a petition for leave to 
intervene in said Equity cause Number 43,782 whereupon 
the defendants, Catherine Vernon and Julia Meinberg 
urged and incited thereto, by their attorney, the defendant 
V. Gwynn Gardiner, filed their petition and obtained a rule, 
citing W. Bissell Thomas, Esquire, the attorney for said 
Association, and this plaintiff, to show cause why they 
should not be punished for contempt of Court in seeking to 
intervene in said cause, which said petition and rule, on to 
wit, March 22, 192(1. was by Court dismissed, the Court find¬ 
ing in its memorandum opinion that there was no contempt. 

That in addition to the damage of the value of the stock 
in the Provident Relief Association owned by this plain¬ 
tiff as above set forth, he was put to great expense because 
of the wanton and malicious institution and prosecution, 
without probable cause of said Equity cause Number 43,782, 
and was obliged to employ counsel therein and to pay said 
counsel large sums of money, to wit, the sum of Ten Thou¬ 
sand Dollars ($10,000) and that by reason of the institu¬ 
tion and prosecution of said Equity cause Number 43,782, 
and bv reason of the numerous wanton and malicious 

8 petitions filed therein, as well as the void and illegal 
orders wantonly and maliciously procured during the 
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pendency of said cause by the defendants hereto!, the credit 
of this plaintiff was wiped out and his standing and repu¬ 
tation in the business and financial community in the Dis- 
trict of Columbia was damaged and impaired to the plain¬ 
tiff's damage in the sum of Fifty Thousand Dollars ($50,- 
000.00), and plaintiff was deprived of his salary as Presi¬ 
dent of said corporation, amounting to the sum of Seventy- 
eight Huifdred Dollars for a period of one year, j 
That on to wit, the 27th day of April, 192(j>, the said 
Equity cause No. 4. -: >,782 was by the Court, upoiji interven¬ 
ing petition and motion of said Provident Relief Associa¬ 
tion, dismissed; said motion and petition of saidj Provident 
Relief Association being based on the lack of jurisdiction of 
the Court to interfere with its business and assets and to 
appoint receivers to conduct its affairs when it j or its offi¬ 
cers were not a party to the proceedings: and said Gardiner 
illegally in control of the business and assets of said corpo¬ 
ration. was bv the Court ousted therefrom and the dulv 

• % 

constituted President of said corporation, the plaintiff in 
this cause, and the other duly constituted ollieerjs restored 
in possession of the business and assets; that said Equity 
cause Number 45,782 was not based upon any lqgal rights 
in the plaintiffs thereto, but was brought withoutjnny prob¬ 
able cause, wantonly and maliciously for the sole purpose 
of damaging this plaintiff, and impoverishing him. and de¬ 
stroying his standing and credit in the business community 
of the District of Columbia. 


Wherefore, and by reason of the premises herein stated, 
plaintiff has been actually damaged in tlpe sum of 
9 One Hundred and Seventy-two thousand Eight Hun¬ 
dred Dollars ($172,800.00), and because of Hie wan¬ 
ton and malicious acts and without probable eaijtse of the 
defendants as herein above stated, claims punitive or ex¬ 
emplary damages in the sum of One Hundred j thousand 
Dollars ($100,000.00), for which said total sum of Two 
Hundred Seveny-two thousand eight hundred! Dollars, 
($272,800.00), together with costs the plaintiff pi jays judg¬ 
ment. 

FRANCIS S. KEY-SMltH, 
HERBERT R. GROSSMAN, 

Attorneys for Plaintiff. 



8 


JOHN BROSXAX, JR., VS. \V. G. GAROIXER ET AL. 


Demurrer to Third Amended Declaration. 
Filed August 9. 1927. 


* 


Comes now the defendant. W. Gwynn Gardiner, in 
proper person and as Attorney for Catherine Vernon and 
Julia Meinberg, co-defendants, and demurs to the third 
amended declaration filed in the above entitled cause and 
asks for judgment for the defendants in said cause, and 
savs the same is had in substance. 

W. GWYXX GARDINER, 

In Proper Person and as Attorney for 
Catherine Vernon and .Julia Meinbery. 

Among the matters of law to be argued in support of the 
foregoing demurrer are the following: 

1. Plaintiff's said declaration fails to state facts suffi¬ 
cient to constitute a cause of action. 

10 2. Said declaration shows on its face that this ac¬ 

tion constitutes a collateral attack upon the jurisdic¬ 
tion of the Court in said Equity Cause Xo. 43782. 

3. Said declaration does not state sufficient facts which 
would entitle the plaintiff to a cause of action, but is based 
upon conclusions of the pleader. 

4. Said declaration shows on its face, or insofar as it ap¬ 
pears from the declaration itself, that there has been no 
judicial determination of the matters complained of in the 
declaration as the basis for said complaint. 

f). That said declaration shows upon its face that if con¬ 
tains the same allegations as the original declaration filed 
in this cause, to which a demurrer was sustained bv the 
Chief Justice of this Court, and further that said declara¬ 
tion contains the same legal conclusions as that set forth in 

said declaration to which a demurrer was sustained bv the 

% 

Chief Justice of this Court after hearing. 

b. Said declaration is bad for other reasons appearing 
on the face thereof. 

7. Said declaration is bad for other reasons to be stated 
in the argument of this demurrer. 

TV. GWYXX GARDTXER. 

In Proper Person and as Attorney for 
Julia Meinbery and Catherine Vernon. Defendants. 
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Messrs. F. S. Key Smith, Herbert R. Grossman,! 

Insurance Building, 

Washington, 1). C.: 

j 

Please take notice that the demurrer in the above entitled 
cause will be called for hearing before thej Chief Jus- 
11 tice of the Supreme Court of the District! of Colum¬ 
bia on Friday next, August 12, 1927, at 10:00 A. M., 
or as soon thereafter as Counsel can be heard. 

W. GWYXX GARDINER,! 

In Proper Person and as Attorney for ■ 
Julia Meinberg and Catherine Vernon, Defendants. 

j 

Address: Woodward Building, Washington, D. C. 

i 

i 

Service of the above demurrer and notice of liearinsr ac- 
knowledged this 9 day of August, A. D. 1927. 

F. S. KEY-SMITH. 


Motion to Deny or Strike Out the Demurrer, die. 


Filed February 7, 1928. 


Now comes the plaintiff and moves the Court to deny or 
strike out the demurrer of the defendants to thp declara¬ 
tion and to enter judgment for the plaintiff on thje declara¬ 
tion as it is apparent from the abandonment of the demur¬ 
rer by the defendants that the demurrer is frivolous and 
was filed for the purpose of delay and should be denied and 
stricken out and judgment entered for the plaintiff. 

RAYMOND M. HUDSON, 
Attorney for the Plaintiff. 

i 

To W. Gwynn Gardiner, Esq., South Trimble, Esq., 

Attornevs for the Defendants: 

* 

Take notice that T will call up the above motion at 10 
A. M. Fridav, Februarv 10, 1928 or as soon there- 
12 after as counsel may be heard. 

RAYMOND M. HUDSON, 

1 J 

Attorney for the Plaintiff. 
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Supreme Court of the District of Columbia. 

Fridav, February 17th, 1928. 

Session resumed pursuant to adjournment, lion. Wendell 
P. Stafford, Justice presiding. 

******* 

Come now the parties hereto, by their respective attor¬ 
neys of record and thereupon, plaintiff's motion filed Febru¬ 
ary 7" 1928, to strike out the demurrer filed herein August 
9th 1927, to the Amended Declaration filed July 27th 1927, 
is hereby overruled and said demurrer being then consid¬ 
ered is hereby sustained and judgment for the defendants 
ordered. 

Wherefore, it is considered that this cause be, and the 

same is hereby dismissed, that plaintiff take nothing by 

this action, that defendants go hence without day, be for 

nothing held, and recover of plaintiff their costs of defense 

to be taxed bv the court and have execution thereof. 

* 

From the foregoing judgment, the plaintiff by his said 
attorney, in open! court, notes an appeal to the Court of Ap¬ 
peals: whereupon, the maximum of an undertaking for 
costs is hereby fixed in the sum of One Hundred Dollars, 
with leave to deposit the sum of Fifty Dollars, with the 
clerk in lieu thereof. 

13 Memorandum. 

March 13, 1928.—Undertaking for costs on appeal ap¬ 
proved and filed. 


Assignments of Error. 

Filed March 27, 1928. 

******* 

Now comes the plaintiff, John Brosnan Jr., and makes 
and files the following Assignments of Error on the appeal 
in this action to the Court of Appeals: 

(1) The Court erred in overruling the plaintiff’s motion 
to strike the Demurrer and to enter judgment for the plain- 
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tiff because the Demurrer was frivolous and designed for 
the purpose of delay. 

(2) The Court erred in sustaining the Demurrer to the 
last amended declaration as the said declaration set out a 
cause of action. 

(.‘1) The Court erred in holding that the Orders entered 
in equity #43782, set out in the said declaration were valid. 

(4) The Court erred in holding that the Orders in equity 
#43782, set out in the declaration, were not void. 

Respect full v submitted, 

RAYMOND M. HUDSON, 

Attorney for Plaintiff. 

i 

| 

14 Designation of the Tie cord. 

Filed March 27, 1928. j 

j 

# * # # # # j # 

Now comes the plaintiff, John Brosnan, in the above ac¬ 
tion and makes and files this Designation of the Record on 
the appeal to the Court of Appeals and directs the Clerk 
to copy into the transcript Ihe following documents: 

1. The last Amended Declaration. 

2. Defendant’s Demurrer -hereto. 

3. Plaintiff's motion to strike the Demurrer. 

4. Final judgment appealed from. 

.”>. Assignments of Error. 

1 i 

(i. This Designation of Record. 

Respect fully submitted, 

RAYMOND M. HUDSON, 

Attorney for Plaintiff. 


To \V. CJwynn Gardiner, Esq., South Trimble, Jr., Esq., 
Attornovs for the defendants: 

Take notice that I will apply to the Clerk ofj the Court 
for a transcript of the Record on the appeal toj the Court 
of Appeals in the above action on March 28, 1928. 

RAYMOND M. HUDSON, 

Attorney for Plaintiff. 

Receipt of a copv acknowledged. 

W. GWYNN GARDINER, | 

Proper Person and as Atty. for Catherine Ver¬ 
non, Julia Meinherg. 
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15 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 14, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein tiled, copy of which is made part of this 
transcript, in cause No. 73159 at Law, wherein John Bros- 
nan, Jr. is Plaintiff and IV. Gwvnn Gardiner et al. are De- 
fendants, as the same remains upon the files and of record 
in said Court. 


In testimonv whereof T hereunto subscribe mv name and 
• * 

affix the seal of said Court, at the City of Washington, in 
said District, this lltli day of May, 1928. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

• 

Endorsed on cover: District of Columbia Supreme Court. 
No. 47(57. John Brosnan, Jr., appellant, vs. W. Gwvnn 
Gardiner et al. :Court of Appeals, District of Columbia. 
Filed Mav 22, 1928. Henrv W. Hodges, clerk. 
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